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Subject: Riparian Lands Tax Incentive Program 
 
Meeting Date: September 17, 2019 Staff Member:  

Scot Siegel, Planning and Building Services Director 
 
Department: Planning and Building Services 
 

Action Required Advisory Board/Commission Recommendation  
☐ Motion ☐ Approval 
☐ Public Hearing ☐ Denial 
☐ Ordinance  ☐ None Forwarded 
☐ Resolution ☒ Refer to PNAB if direction to proceed 
☐ Information Only Comments:  

None ☒ Council Direction 
☐ Consent Agenda 

 
Staff Recommendation: Provide direction on whether to proceed with a tax incentive 
program or other financial assistance for property owners with riparian lands.  
 
Recommended Language for Motion: None.  
 
 
Project / Issue Relates To: 
 
☐Council Goals/Priorities 
 

☒Comprehensive Plan 
 

☐Not Applicable 
 

 
ISSUE BEFORE COUNCIL 
Should the City offer a property tax reduction or other financial incentive for stewardship of 
streams and wetlands (riparian areas) on private property? 
 
EXECUTIVE SUMMARY 
As discussed in the attached memorandum, the Oregon Department of Fish and Wildlife 
(ODFW) has reservations about extending the Riparian Lands Tax Incentive Program (RLTIP) to 
cities due to staffing limitations and concerns with enforcement. They are also unable to 
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delegate oversight of the program to a local government. Moreover, Clackamas County is not in 
favor of adopting the RLTIP, which would reduce revenue not only for the city but other taxing 
districts. The County has not taken formal action but their staff has said that the commissioners 
are not interested in pursuing the program at this time. Therefore, staff does not recommend 
proceeding with adoption of the property tax incentives under ORS 308A.360, the Riparian 
Lands Tax Incentive Program.  
 
BACKGROUND 
On January 15, 2019, in response to a request from a property owner with sensitive lands, the 
City Council requested that staff evaluate the feasibility of adopting the RLTIP for Lake Oswego.  
 
When the City adopted the Healthy Ecosystems Chapter of the Comprehensive Plan in 2016 
(Ordinance 2687), the City Council was interested in exploring ways to encourage (with 
“carrots”) stewardship of natural resources, in addition to applying regulations (“sticks”) that 
protect resources. Riparian areas are already protected under the City’s Sensitive Lands 
regulations, consistent with the Comprehensive Plan (Healthy Ecosystems) and as required 
Metro Title 3 and State Land Use Goal 5 (LOC 50.05.0010, LOC 50.07.004.8). These regulations 
also implement State and Federal water quality standards. However, the Sensitive Lands 
regulations do not require resource management or maintenance. An exception is where the 
City requires mitigation as part of a development permit.  
 
The RLTIP, which has been adopted by some Oregon counties (but no cities), provides a 
financial incentive in the form of property tax reduction for the voluntary management and 
maintenance or enhancement of riparian areas. 
 
DISCUSSION 
As requested by City Council, and with assistance from the City’s natural resource planning 
consultant (AECOM), staff has explored the feasibility of adopting the RLTIP that is administered 
by the ODFW under ORS 308A.360(1)(a). For a city to adopt the program, the state requires 
that the city and its county(ies) first adopt mutually accepted and approved ordinances or 
resolutions and obtain approval from ODFW. Once the program is in place, property owners 
can voluntarily enter into a riparian area management plan agreement and receive a property 
tax reduction. 
 
The City’s natural resource consultant, Noah Herlocker with AECOM, coordinated with staff 
from ODFW, Clackamas County, Multnomah County, and the City to determine whether the 
program is feasible in Lake Oswego given state requirements and the agencies’ capacity to 
assist the City in administering it. Mr. Herlocker has also confirmed the steps and potential 
costs of implementing the RLTIP. See Attachment 1.  
 
As discussed in the attached memorandum, ODFW has reservations about extending the RLTIP 
to cities due to staffing limitations and concerns with enforcement. They are also unable to 
delegate oversight of the program to a local government. Moreover, Clackamas County is not in 
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favor of adopting the RLTIP. The County has not taken formal action but their staff has said that 
the commissioners are not interested in pursuing the program at this time. 
 
ALTERNATIVES AND FISCAL IMPACT 
An alternative to RLTIP that the City might consider is to offer grants and increase technical 
assistance to property owners who voluntarily undertake restoration projects on riparian lands. 
This could be similar to but on a smaller scale than the City’s existing Habitat Enhancement 
Program, which focuses on larger systems of public lands and private abutting lands and is 
managed by the City’s Parks Department in association with area watershed councils. This 
would have a budgetary impact and would require outside services as the City does not have a 
wetland biologist on staff. Another alternative is to amend the Backyard Habitat Program, 
which works with residents to develop habitat-friendly planting plans for backyards. 
 
RECOMMENDATION 
Staff recommends not proceeding with the RLTIP at this time, based on input from Clackamas 
County and ODFW.  
 
ATTACHMENTS 

1. Summary of RLTIP Feasibility, AECOM 06/17/19 
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To: 
Scot Siegel, City of lake Oswego 
Planning and Building Services 
Director 
 
CC: 
Jessica Numanogllu, City of Lake 
Oswego Planning Manager 
 

  AECOM 
111 SW Columbia 
Portland, OR 97201 
aecom.com 
 
Project name: 
Riparian Lands Tax Incentive 
Feasibility Study 
 
From: 
Noah Herlocker, Consulting 
Ecologist, AECOM 
 
Date: 
June 17, 2019 
 

  
 

Subject: Summary of Riparian Lands Tax Incentive Program Feasibility Discussions with City, County, and State 
Stakeholders. 
 
 

Background: 
 

When the City Council adopted the Healthy Ecosystems Chapter of the Comprehensive Plan in 
2016 (Ordinance 2687), the Council was interested in exploring ways to encourage stewardship of natural 
resources. During the Oregon Department of Fish & Wildlife (ODFW) review of the draft Healthy Ecosystems 
Chapter, they offered the Riparian Lands Tax Incentive Program (RLTIP) as a means of encouraging 
stewardship of natural riparian lands within the city. The RLTIP is a program administered by the ODFW to 
encourage riparian conservation and enhancement by offering tax discounts to property owners that own lands 
containing riparian habitat. Various Counties in Oregon have an existing RLTIP established. However, to date, no 
cities have implemented an RLTIP. 
 
In 2018, the city received a request from the owner of 2111 Hazel Road asking Clackamas County for a tax 
reduction due to their lot containing an undevelopable stream and wetlands. To grant such a request, the City 
would need to establish a RLTIP in coordination with the overlapping Counties of Clackamas and Multnomah. As 
such, the City prepared a council report to provide an overview of the RLTIP program, the citizen’s request to 
enroll a property in the program, how it would support the City’s stated desire to encourage natural resource 
stewardship, and a preliminary assessment of the associated financial impact resulting from reduced property 
tax collections.  
 
On January 15th, 2019, Scot Siegel, Planning and Building Services Director for the City of Lake Oswego, 
provided the City council with a summary of the RLTIP staff report. Noah Herlocker with AECOM is an on-call 
ecologist that supports the City with land use reviews for projects that my affect riparian lands, which are 
regulated as Riparian Protection (RP) Districts under the City’s Sensitive Lands Ordinance (50.05.010). Mr. 
Herlocker assisted Scot during the presentation to help describe the existing RP protections and how the City 
regulates development in or near RP districts.  

Following the presentation, the City Council voted in favor of exploring the feasibility of establishing a RLTIP in 
lake Oswego. To this end, AECOM assisted the City of Lake Oswego by convening RLTIP feasibility study 
session meetings with state, county, and city stakeholders. The meetings were held to review the process for 
implementing a RLTIP, to discuss the roles, eligibility criteria for riparian lands, benefits of the program, 
constraints to establishing the program, and other, alternate options for encouraging natural resources 
stewardship.  

Implementation of a RLTIP requires the adoption of ordinances at the City and County levels, and also by the 
ODFW, which is ultimately responsible for approving and overseeing RLTIPs. As such, roundtable feasibility 
discussions were held with City staff, ODFW staff, Clackamas County tax assessor staff, and Multnomah County 
tax assessor staff. Additionally, separate conversations were held with representatives for the County Boards of 
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Directors. A list of attendees at the two study session meetings is provided as Attachment A to this letter. The 
following is a summary of the study sessions, associated discussions with other County staff, and conclusions 
regarding the feasibility of establishing a RLTIP in Lake Oswego 

 Process for Implementing a RLTIP: 

The ODFW’s RLTIP statute and rules (OAR 635-430-0300 to -0430) are fairly specific regarding the 
requirements for implementing and administering an RLTIP. The rules also establish the criteria for a city to 
adopt the RLTIP program within city limits. This includes the governing bodies of the city and county to both 
adopt ordinances or resolutions describing how the process will work and how the city/county will provide 
technical assistance to landowners, including monitoring.   

ORS 308A.360 and OAR 635-430-0320 (2)(c) specifically describes the requirements for a city and its containing 
county to exempt riparian land within city and urban growth boundary areas: 

ORS 308A.360: 

(1) Land located within the boundaries of a city or an urban growth boundary is exempt from the ad valorem 
property taxes of the city and county in which the land is located if: 

(a) The governing bodies of the city and the county in which the land is located have both adopted 
ordinances or resolutions: 

(A) Permitting the designation of land as riparian land; and 

(B) If possible, describing how the city or county will provide technical assistance to 
landowners preparing riparian management plans pursuant to ORS 308A.359 and will 
monitor landowner compliance with approved plans; and 

(b) The land qualifies for designation and exemption as riparian land under ORS 308A.350 to 
308A.383. 

(2) Copies of the authorizing ordinances or resolutions must be given to the county assessor and to the 
State Department of Fish and Wildlife.  

The City of Lake Oswego has existing ordinances that permit the designation of riparian land. It also provides 
stream and riparian delineation services to its citizens, and monitors landowner compliance with the conditions of 
land use approvals wherein riparian impact mitigation is required. From a local ordinance perspective, the city 
would need to adopt ordinances describing how it would provide technical assistance to landowners preparing 
riparian management plans. 

Discussion of State, County and City Roles: 

To implement a local RLTIP, the City and both Counties would need to prepare and approve resolutions and 
ordinances. The County Board of Commissioners would need to approve any proposed amendments to the 
County tax collection ordinances.  

Current RLTIPs at the county level operate as follows: Applicants submit riparian management plans to the 
county for approval. The county then takes a first look at applications for tax incentives and, if zoning is 
appropriate, forwards to ODFW for final (biological) approval. ODFW reviews/approves at district level based on 
biological merit and sufficiency of proposed riparian management plan. The ODFW is then responsible for 
reviewing annual monitoring reports to determine if the site continues to warrant tax reduction incentives. If 
ODFW finds that activities were not implemented as planned, or that riparian resources are not being managed 
adequately, they can inform the county that the property is no longer eligible for a riparian tax reduction. In 
situations where this has happened, landowners have become litigious and have elevated matters to avoid 
increased tax payments. As such, both the counties and ODFW would want to have a clear agreement on roles 
related to enforcement of a RLTIP if implemented at the City level. 
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The RLTIP is an unfunded mandate for ODFW staff. As such, there is limited staff availability to handle an 
increased RLTIP administration role. Due to limitations on ODFW staff time, the City would likely need to carry 
majority of effort to oversee a local RLTIP. To be successful and practical, the City would likely have to assist with 
determining RP boundaries, reviewing eligibility on applications in a manner that is consistent with ODFW’s 
eligibility review, create an application form that limits eligibility to avoid numerous applications for fragments of 
stream, and City would likely have to handle majority of performance review and enforcement. This should be 
factored into the financial analysis.  

During group discussions it was explained that the City is likely able to develop code, review applications for tax 
reduction eligibility/approval, then forward to County for tax reduction approval, then to ODFW for final approval. 
The City also existing expertise and resources to assist with review of riparian management plans, conduct site 
visits, and provide enforcement on behalf of ODFW where needed. As such, if it is possible to delegate these 
responsibilities to the City, it may be possible to implement and manage a turn-key RLTIP that minimizes burden 
on ODFW staff. The current city regulatory program for Riparian Protection districts requires applicant-provided 
monitoring reports for any required mitigation, which the City verifies. This type of arrangement would likely be 
implemented as part of a city RLTIP  

However, there are potential limitations in how much ODFW is able to legally transfer or delegate pieces of the 
program to the city without statutory or rule amendments. OAR 635-430-0420, states “the Department staff will 
periodically inspect” and “the Department staff will conduct” inspections. The statute and rules currently require 
Department assessment, review, approval and monitoring of plans. Prior to moving forward with a City of Lake 
Oswego RLTIP, ODFW would need to get approval, or update rules and statutes, to allow for any part of these 
Department responsibilities to be delegated to the City. 

Eligibility Criteria for Riparian Lands: 

The administrative rules (OAR 635-430-0320 to -0390) provide factors and goals related to designating the area 
of riparian land, details on developing and approving a management plan and what are accepted and not 
accepted practices for lands applying to a RLTIP. ODFW recommended that, if the city decides to further explore 
a RLTIP, they should provide clear eligibility criteria for properties, and possibly additional criteria such as a limit 
to length of stream or set a minimum area of riparian habitat to be enhanced. ODFW explained that RLTIP 
eligibility should be tightly defined at the city level for four reasons:  

1. There is a tendency where one land owner gets a tax break and all surrounding neighbors along the stream 
want to get the tax break as well. This can bog down the system.  

2. One of the big downsides to the program is compliance and revoking tax benefits to participants that are not 
meeting their performance objectives. Having very clear eligibility criteria could help reduce the potential for 
arguments and litigation.  

3. As an unfunded mandate, ODFW must minimize their role and involvement to allow for workload 
management. By narrowing the eligibility criteria, the City can minimize the impact on ODFW staff time. 

4. The ODFW is limited to 50 applications for enrollment in a RLTIP per year state-wide. If multiple 
applications come in for properties with small fragments of riparian area, ODFW would potentially have to 
deny applications based on this limitation. 

Anticipated Benefits of a RLTIP in Lake Oswego: 

In 2015 the Lake Oswego Planning Commission redrafted the Sensitive Lands Districts. At that time, Resource 
Conservation (RC) districts (forest groves protected under City ordinance) were reduced on private lands. In 
many areas, the RC districts were amended to adjacent RP districts; however, in general they were largely 
removed from private lands. In their place, the City offered voluntary Habitat Benefit Unit (HBU) areas, which are 
areas that can be enhanced in exchange for the easing of development restrictions. To date no applications for 
HBUs have been received. The RLTIP provides a monetary incentive to protect and enhance riparian habitats. 
This may help increase voluntary habitat protections and may help offset habitat losses associated with the 
removal of RC districts on private lands.  
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While the City has existing programs to enhance and maintain natural resources, including riparian habitat, on 
public lands, no incentives currently exist for private lands. Incentives for voluntary riparian enhancement may 
help the City achieve its goals as stated in the Healthy Ecosystems chapter of the Comprehensive Plan. 
Generally speaking, riparian habitat is protected due to its societal and ecological value. It supports water quality 
through erosion control, nutrient and toxicant uptake, wind buffer, support for benthic organisms and organic 
matter that fall into streams, and temperature control for aquatic organisms (shading). Riparian areas also 
provide habitat for wildlife that forage and migrate through riparian corridors where vegetation and water are 
often abundant. Several riparian areas have historically been developed or otherwise affected in a manner that 
reduces their ability to provide ecosystem functions.  

Additionally, a RLTIP may support public investment in riparian areas enhanced on public lands through the 
programs such as the Habitat Enhancement Program (HEP). The City’s Parks Department manages the HEP 
program and works to fund watershed councils using HEP grants to improve habitat on large public open 
spaces. Substantial investment is provided eradicate weeds, reduce erosion, improve stream habitat, and install 
native riparian trees and shrubs. Often the enhancement areas are bounded by private properties with degraded 
riparian areas that are a source for weeds and sedimentation, which can recolonize enhancement areas, thus 
reducing the gains achieved through the City’s enhancement efforts. If neighbors of the City’s ongoing 
enhancement projects were to learn that they could receive tax incentives for riparian enhancements, they may 
be more willing to complement the City’s efforts by continuing riparian enhancement on their properties. 

Financial Impact: 

Implementing and administering a RLTIP would have a financial impact on the City through increased workload 
for staff and lost tax revenues.  

Representatives of the Multnomah County Assessor’s Office noted that the county has only processed 11 
applications County-wide over last year. All ad valorum taxes are exempted for the encumbered (riparian) portion 
of the property. A relatively minor portion of the City resides in Multnomah County. As such, it was fairly easy for 
the County to make a quick assessment of financial impact within its portion of Lake Oswego. The existing 
Multnomah County RLTIP (for unincorporated/rural lands) saves tax payers a few hundred to few thousand 
dollars on average. If every Lake Oswego property within Multnomah County was enrolled in a RLTIP it would be 
a loss of about $22 thousand in revenue for all taxing districts. 

Representatives from the Clackamas County Assessor’s Office noted that a RLTIP would potentially create 
several new tax codes and create quite a lot of work. Clackamas County cannot do partial exemptions; they 
would need to set up new tax codes for each account type. Ultimately, the estimate of financial impact would 
depend on the rate of enrollment. Scot’s staff report (January 3, 2019) assumed 10% enrollment to the tune, city-
wide, of $99,840 (residential only) to $139,445 (all taxable properties with RP district) annually.  

Other Constraints to Establishing a RLTIP: 

A variety of other, non-financial concerns were brought up during the roundtable discussions: 

• The primary constraint to moving forward with a RLTIP is the willingness of the Clackamas County Board of 
Directors to take up the matter. The Clackamas County Board Chair contacted the Assessor’s Office and 
indicated that, due to budgetary constraints, the Board was not interested in pursuing any new programs 
that would decrease revenue at this time. 1 

• The motivation for the one application received thus far was from a landowner that wanted to be 
compensated for non-buildable riparian areas. Not a desire to enhance riparian areas. It is difficult to gauge 
how much interest there would be in enhancing riparian lands if such a program were available.  

• It is not clear whether the cost to prepare and submit a riparian management plan and conduct ongoing 
riparian maintenance would be offset by the monetary gains realized through a tax exemption. 

                                                      
• 1 Note that in separate conversations with a representative for the Multnomah County Board Chair, AECOM 

was told that the Multnomah County Board would be willing to pursue a RLTIP. 
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• ODFW made it clear that the RLTIP is an unfunded mandate. If a RLTIP is implemented that relies solely on 
ODFW, they would not have the resources to support it. 

• Neither ODFW or Counties are excited by the prospect of enforcing grantees that are receiving tax 
incentives but are not meeting performance criteria. Once people are accustomed to receiving a tax benefit 
they can become very angry at the prospect of losing it. 

• Establishing and administering a RLTIP would require substantial staff time.  

• There are limitations of 50 applicants per year (statewide) and there is also a cap on the number of stream 
miles that can be in the tax incentive program (308a.363.4).  

• If new properties are added each year, the cumulative performance monitoring review work could grow into 
a substantial amount of work. 

Alternate Options for Encouraging Natural Resources Stewardship: 

The City currently administers the HEP and neighborhood grants. The City provides HEP grants for riparian 
restoration projects using City general fund. These grants go to watershed councils; not individual property 
owners. The program was started to boost sensitive habitat preservation and enhancement to help ameliorate 
habitat loss associated with the removal of the RC districts that were previously protected on private properties. 

Occasionally homeowner’s associations with common open space will work with a watershed council to enhance 
their open space. There are three watershed councils operating in Lake Oswego. The watershed council will 
generally put a project together and submit grant applications and manage the grant money if awarded. The 
current HEP is working to actively fund habitat enhancement throughout the city but it relies on watershed 
councils. HEP grants currently don’t contain monitoring provisions so there is little data available to assess the 
long-term benefit of the program. Monitoring is at the discretion of the watershed councils, but they typically 
prioritize funding for enhancements over monitoring. 

Habitat Benefit Area (HBA) incentives are also available but they are not riparian and have not been used by an 
applicant to date. 

ODFW relies on Soil & Water Conservation Districts and watershed councils to meet riparian enhancement 
goals. In addition to HEP grants, there are other grants, fed grants, etc. available for watershed councils, other 
conservation groups, and individuals. 

The City mentioned the possibility of allowing property owners to subdivide out their riparian areas and deed that 
land back to the City to take it off of the tax roll. This would require a separate feasibility study; it may not be 
manageable. In relation to this proposal, it was mentioned that this could work against density standards; some 
properties could become undersized for current code and may require zoning amendments. 

Conclusions: 

At this time there is no willingness at the Clackamas County Board to pursue a measure that would increase 
workload and reduce tax income. As such, the RLTIP option is not likely to move forward currently. However, 
ODFW is interested in working with City to incentivize riparian enhancement, even if tax program is a no go. It 
may be possible to modify the HEP program or introduce a new program that offers financial and/or technical 
support to parties interested in voluntary riparian restoration. 

 

Attachment: 

A- List of Study Participants 
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Attachment A 
 
List of Study Participants 
 
City of Lake Oswego 

• Scot Siegel, Planning and Building Services Director 
• Scott Lazenby, City Manager 
• Jessica Numanoglu, Planning Dept. Manager 
• Ivan Anderholm, Parks Dept. Manager 
• Roger Shepherd, GIS Lead 
• Megan Big John, Parks Dept. 
• Shawn Cross, Financials 
• David Powell, Legal 

 
Clackamas County 

• Tony Hunter appraiser, Clackamas County 
• Todd Cooper, Appraiser, Clackamas County 

 
Multnomah County 

• Michael Vaughn, Appraiser, Multnomah County 
• Nathan McAlvidge, Appraiser, Multnomah County 

 
Oregon Department of Fish & Wildlife 

• Tom Murtagh, Biologist, OR Dept. Fish & Wildlife (ODFW) 
• Joy Vaughan, Land use and Waterway Alterations Coordinator, ODFW 

 
AECOM 

• Noah Herlocker, Consulting Ecologist for the City 
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